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'' HEADQUARTERS EIGHOH A3MY 
United States Amy 
Office of the Staff Judge Advocate 


Yokohama, Japan 
27 December I9I48 


UNITED STATES OF AMERICA VS MUNEH3XO OSHIMA 
' UNITED STATES OF AMERICA VS ISAMU SATO 
Review of the Staff Judge Advocate 

1. The attached record of trial of the case of Munehilco Oshima and I-ssmu 
Sato tried at Yokohama, Japan, from 5 August I9I48 to 13 August I9I48, by a Military 
Commission appointed by paragraph 1, Special Orders No. 176, Headquarters Eighth 
Amy, United States Amy, dated h August 19I48, having been referred to the Staff 
Judge Advocate, this review thereof is submitted to the Commanding General. 


Personal Data Concerning Accused 


NAME: Munehiko Oshima 
AGE:. 27 

RESIDENCE: Hyogo-ken, Itami-shi, 
Shinitami, Hiramatsu-cho. 

MARITAL STATUS: Single 
RELATIVES: Father, mother, sister 
EDUCATION: Graduate of Setsunan 

Higher Industry College in Osaka 
VOCATION: Electrical contractor 
MILITARY CAREER? September 19^+2 volun¬ 
teered in Navy. July I9V4 went to 
Kilcai Island and was attached to 
321st Construction Unit. Rank at the 
end of war was Lieutenant (sg). 


DATE OF CONFINEMENT: 3 February I9JL48 

DATE OF ARRAIGNMENT: 5 August igiqS 
PLACE OF TRIAL: Yokohama, Japan - . 
PERIOD OF TRIAL: 5 August I9I48 to 
13 August I9I48 

DATE OF SENTENCE: 13 August 19*48 
SENTENCE: CEIL for seven (7) years 
CLEMENCY RECOMMENDED BY COMMISSION: 1 


Name: Isamu Sato . DA 

AGE: 39 DA 

RESIDENCE: Hyogo-ken, Muko-gun, PL 

Motoyama-mura, Aza, Tanaka 353 PE 

MARITAL STATUS: Married 

RELATIVES: Two brothers, one sister DA 

EDUCATION: Graduate from naval' engi» SE 

neering college in 1931 CL 

VOCATION: Foreman of Nosawa 
Selcimen Industry Corp. 

MILITARY CAREER: From 1931 to 1935 was 
ship officer. In- 1935 was transferred 
into naval air force as Lieutenant(jg). 
In March 19*45 became ICikai Island 
base commander with rank of Lieutenant 
Commander. 


DATE OF CONFINEMENT: 18 February 19*48 
DATE OF ARRAIGNMENT: 5 August 19*48 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 5 August 19*48 to 
13 August 19*|8 

DATE OF SENTENCE: 13 August 19*48 
SENTENCE: GUL for twenty (20) years 
CLEMENCY RLKXMdENDED BY COMMISS TON: No 


2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 



.fei 


Charges and Specifications: 


Pleas' 


Findings 


Legally M 
Sustained 


OSH USA 


Ch: A.coused, at the time and place set 
forth in the specification hereto at¬ 
tached, did violate the Laws and .Customs 
of War, 


(p 1 of 5* . Oshima ®t 1, i^ga I -too I s.org/doc/aecc96/ 



Sp t That in or about May 19l-i5, the ac¬ 
cused, did willfully and unlawfully kill 
Lieutenant David C. Kincannon, an Ameri- 
;can PW,- by decapitating him. : 


SATO 


NG G, Yes 

exceot the word 
’’decapitating," and sub¬ 
stituting therefor the 
words, "by attempting to 
decapitate"; of the ex¬ 
cepted words, NG. Of the 
substituted words, G. 


I 


I 


Ch: Accused, at the time and place set 
forth in the specification hereto at¬ 
tached, did violate the-Laws and Customs 
of War. 

Sp ; (As amended, R 131 ) That in or about 
May I 9 I 15 , the accused did wiilfully and 
unlawfully cause, direct and permit the 
unlawful killing'of Lieutenant David C. 
Kincannon, an American PW, 


r 


NG 


G 


Yes 


NG 


Yes 


6 , 

except the words, "cause, 
direct," and substituting 
therefor the words, "parti¬ 
cipate in the cause of 
death"; of the excepted 
words, NG, Of the substi-: 
tuted words, G, 


3, Summary of the Evidence ; 
a. For the Prosecution: 


Lieutenant David C, Kincannon, USNR, was pilot of an airplane which 
was shot down over Kikai-jima on ID May. 19^5 (Ex 9)» He parachuted from his plane 
and was taken prisoner by the Japanese (Exs L, 5, 6 , 7» 9» 10, 11)• He was taken 
to Kawomine where he was interrogated by accused. Lieutenant Commander Isamu Sato 
(Exs bt 5, 6 , 7 ), Sometime in May 19^5» Sato, as senior ranking officer, assumed 
command of Kikai-jima (Ex !).)• 

After the interrogation was completed, Sato ordered Lieutenant (sg) 
Matsuolca, medical officer, to examine and treat the prisoner who was suffering 
from second degree bums which, covered about one-third of his body (Exs JLg, 6).^* 
After the treatment katsuoka told Sato that the prisoner should be taken by plane 
to the hospital in Japan but Sato said that it was difficult to obtain a plane to 
evacuate him (Ex 6), That evening Miatsuoka told his commanding officer. Lieuten¬ 
ant (sg) Yoshihide Miyamoto, about the capture of this flier and the fact that he 
had treated him.(Ex 6), katsuoka treated the prisoner daily until the date of exe¬ 
cution (Ex 6), On several occasions during this time M.atsuoka spoke to Miyamoto 
about Kincannon’s condition and stated that if it was possible, it would be best to 
transfer him to the mainland (Exs 6, j), Miyamoto reported these conversations 
to Sato who said that if any planes came in he would send the flier to the main¬ 
land (Ex 7), 


One day while Miyamoto and Sato were sitting at a meal conversing 
about ‘the flier, Sato said to Miyamoto, "I do not believe that any plane transpor¬ 
tation is available and also I do not ,think any planes will ever come here, there¬ 
fore, I am deciding that the flier should be executed because there is no other 
way," (Ex 7)» That same day at the supper meal Miyamoto told his officers that it 
was Sato's ided that the flier should be executed (Ex 1;, 7)» When he told his of-r 
fleers this, a number of ,them,'including accused, Munehiko Oshima,. volunteered to be 
the executioner (Ex it, 7)«. About three days later _Sato called Miyamoto tOi his off 
fice and told him that he had finally decided to have the flier executed and asked 
if there was any member of hiyamo*to’s unit who wanted to execute the flier (Ex 7)« 
Miyamoto told Sato that Oshima had volunteered to be the executioner and Sato said 
that that was all right with him (Ex j), Miyamoto-went -to Oshima and told him that 
his desire to be executioner had been accepted by Sato (Ex 7)» 
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On the day pf the execution Oshima reported to Miyamoto that he was 
ready to proceed to the execution scene and Myamoto told Oshima he should report 
to Sato on the way over since Sato was the one who originally ordered that the 
flier be executed (Exs 7* 10 )o Oshima went to Sato and told him, "I am going now 
to execute the air crew member.” (Ex 10), Sato replied, ”Ah, is that so?” and 
added words of encouragement, "Do it expertly',” (Ex 10)„ Oshima then went to the 
place of execution in the mountains near ICawamine (Ex 10). 


'When Oshima arrived at the scene of the execution, forty to fifty per¬ 
sons were assembled there already and the prisoner of war was seated on a blanket, 
facing a grave (Ex 10). Oshima drew his sword and wet the blade with water (Ex 10), 
The prisoner of war was blindfolded and was kneeling down facing the hole in the 
ground (Ex 10 ) o Oshima raised his sword and took one swing, but the blade pene- 
trated only one-third of the way and the neck was not cut off (Ex 10). He fell 
into the grave and Ensign Furumura ordered a seaman to shoot the prisoner of war 
because he was moaningwhen he fell into the hole, (Ex 10), The seaman complied 
and. fired one shot (Ex 10), Oshima then said, ”0.K, you can, bury him,” (Ex 8), 

Sato was present during the entire execution of Kincannon (Exs 8, 10, 11), Sato 
was the senior ranking officer present at the execution ahd he made no objection 
to it (Exs 8, 10, ll). 


b. For the Defenses 


The chain of command of Naval Units on Kikai during Fay 19^5 3hows 
that accused, Sato, was.airbase commander under Iwao Unit which, in turn, was under 
the command of the 5th Air Fleet, commanded by Admiral Ugaki (Ex A), Accused, 
Oshima, was commanding officer of the Unit of the 321st Construction Unit und'er- 
the Oshima Area Unit which, in turn, was under the command of the Saseho Naval Sta¬ 
tion (Ex A), The 5th Air Fleet and the Saseho Naval Station were separate chains 
of command but during an actual invasion of the island or when there was fear of 
an invasion, they were not separate (H 97)* In Fay 19^5 the commanding officer of 
the Oshima Area Unit, who was stationed at Amami-Oshima, was the immediate superior 
in the chain of command over the 321st Construction Unit (R 13l). The commanding 
officer at Kikai Island of the 321st Construction Unit was Technical Lieutenant 
(sg) Fiyamoto (.R 132). The 321st Construction Unit was a separate unit from and 
was under a different chain of command from the Iwao Unit ,(R 132), Sato had no 
command authority over Myamoto on Kikai Island-in May 19^4-5 .(& 132»• 133)• If a 
prisoner was captured and was under the responsibility of Sato and was kept under 
his control.for one week, about a week, and then turned over to the Miyamoto Unit 
for hospitalization and later executed, the Miyamoto Unit would be responsible for 
his execution (R 139* lij.0). If Oshima was going to execute an American nrisoner of 
war and before the execution he went to see Sato and Sato was the senior ranking 
naval officer preSj^TTir, Sato could not have ordered Oshima not to do it since the 
chain of command was different (H lij.0, ll),l). There was no one who commanded the 
entire Kikai Island in May 19^-5 (-R 1^3)« I n case of air invasion the senior com¬ 
manding officer would take over command of the island (R 1^3 )• At the time when 
the senior ranking officer thought the condition on the island had become stringent 
he would notify all units that the condition on the island was stringent and there¬ 
fore he was taking command of the entire island (R 1/4.3)* Tine commanding officer 
of the Oshima Area Unit stationed at Amami-Oshima would, in the normal execution 
of his duties, have learned if Kikai Island had been taken over by the senior com¬ 
manding officer (R II 4 I 4 ) • He never received such, a report (R liplj). 


The air base commander of Kikai Island had no command authority over 
the 321st Construction Unit (R II46, 17+7)• Miyamoto or any of the officers of his 
unit could have refused to take orders from the base commander at Kikai Island in 
May. 19^5 (R li+7)• The base commander had no authority'’ to issue any order to Miya¬ 
moto or any of the officers of his unit in May of 19^5 (R lltf)* • 


Ut Opinion: 


Oshima was found guilty by th,e commission of "did willfully and unlawfully 
kill Lieutenant David C, Kincannon, an American prisoner of War, by attempting to 
decapitate him,” Oshima testified at the trial that he knew Kincannon was to be 
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executed because his physical' condition- had weakened-, materia 1-3'were scarce to give 
him treatment and no air transportation was available to send him back to the home¬ 
land ( 1 165). With this'knowledge Oshina did execute Klncannon by attainting to 
decapitate him. (Ex 10), There-was a substantial conflict of testimony as to whether 
Oshimd volunteered to be the executioner or whether he was ordered to be theexep 
cutioner. Regardless' of v/hether or not Oshina was ordered to be the executioner, 
he was guilty as found, by the commission. At the time'he oerformed the execution 
he had knowledge of its unlawfulness, 


Sato was found guilty by the commission of "did willfully and unlawfully 
participate in the cause of death and permit the unlawful killing of Lieutenant 
David C, r.incannon, an American Prisoner of’War". The evidence shows . that.Sqto' i’s 
the one who conceived the crime by- deciding, that Xincannon should be executed . 

(Ex 1+, 7). On the day of the execution, Sato said to the executioner,. "Do .it ex- ' 
eertlyl" (Ex 10), Sato-was the senior ranking officer present at the execution' ' 
and he made no objection to it (Exs 8, 10, 11). The evidence establishes the guilt 
of Sato as found- by the commission!. 


The record is legally, sufficient to support the findings of. the -'obmiBsipn* 
The commission was constituted by prop,er authority and had. jurisdiction .oyer each 
of the accused and of the offenses charged. There is no evidence that either ac¬ 


cused was not sane at the.time of the.commission of the alleged acts or at the time' 
of trial. The accused were given a fair trial and were ably defended. No ruling 


of the commission is deemed to have affected adversely the substantial rights of the 
accused. 


5. Recommendations: 


As to O shina: 
seven (7) veers. 


The accused was sentenced to confinement at hrrd labor for 


The sentence is legal and is not considered excessive. Petitions 
for clemency have been submitted by his castor, parents, relatives, friends and 
others. In view'of the gravity of the offense an' 1 the guilty knowledge of accused, 
Oshima, it is considered that clemency is hot warrant©'’ and is not recommended. It 
is recommended-that the findings-, of the commission be approved. It is further re¬ 
commended that owing to the length of time the accused has been in confinement prior 
to the date of sentence, three and one—half (3?) months of the sentence be remitted. 


to Sato i lio petition for clemency has been submitted. The' ‘accused was 
sentenced to confinement at hard labar for twenty (20) years. The-sentence is legal 
and is not considered excessive. It is recommended.that the-findings of the com¬ 
mission be approved. It is further recommended that owing to the length of tine 
the accused has been in confinement prior to the date of. sentence, -three (j) months 
of the sentence be- remitted, . . . .; -. 


6 , Action: 


Forms of actions designed to carry these recommendations into effect are 
hereto attached.. 


THOMAS J. IIENDE'.iSON 
Major, JAGD • 

Judge Advocate Section 
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